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DEPARTMENT  OF  EDUCATION 

Foreign  Languages  Assistance 
Program 

agency:  Department  of  Education. 
action:  Final  interpretations  and 
designation  of  critical  foreign  languages. 

summary:  For  the  purposes  of  the 
Foreign  Languages  Assistance  Act  of 
1988,  authorized  by  title  II,  part  B,  of  the 
Elementary  and  Secondary  Education 
Act,  the  Secretary  designates  Chinese 
(all  dialects),  Japanese,  Korean,  Arabic 
(all  dialects),  and  Russian  as  the 
primary  critical  foreign  languages.  The 
Secretary  also  establishes,  for  a  State 
that  can  clearly  document  that  it  lacks 
the  capability  to  implement  model 
programs  in  any  of  those  languages,  a 
procedure  under  which  the  State 
educational  agency  (SEA)  may  apply  for 
a  waiver  of  the  requirement  to  fund 
model  programs  only  in  the  designated 
primary  languages.  An  SEA  that  is 
granted  a  waiver  may  use  funds  under 
this  program  to  support  model  programs 
in  any  of  the  alternate  critical  languages 
of  French,  German,  Italian,  Portuguese, 
and  Spanish.  The  Secretary  also 
provides  certain  interpretations  of  other 
portions  of  the  Act  that  are  needed  to 
administer  the  program. 

EFFECTIVE  DATE:  These  interpretations 
take  effect  either  March  16, 1992,  or  later 
if  the  Congress  takes  certain 
adjournments,  except  that  the  provision 
for  obtaining  the  Secretary's  approval  to 
support  model  projects  in  French, 
German,  Italian,  Portuguese,  or  Spanish, 
will  become  effective  after  the 
information  collection  requirements 
contained  in  those  sections  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  of  1980.  If  you 
want  to  know  the  effective  date  of  these 
interpretations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Doris  Crudup,  School  Effectiveness 
Division,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW., 

Washington,  DC  20202-6140,  (202)  401- 
1062.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  t^  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  The 
Foreign  Language  Assistance  Program  is 
authorized  by  title  U,  part  B,  of  the 


Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L.  100-297).  It  is  a  new  formula  grant 
program  that  is  intended  to  provide 
hnancial  assistance  to  State  educational 
agencies  (SEAs)  to  improve  the  quantity 
and  quality  of  instruction  at  bodi  the 
elementary  and  secondary  school  leveb 
in  those  foreign  languages  that  are 
critical  to  the  economic  and  security 
interests  of  the  United  States. 
Specifically,  the  Foreign  Languages 
Assistance  Program  provides  support  for 
model  programs  that  will  assist  school 
districts  in  their  efforts  to  help  move  the 
Nation  toward  accomplishing  National 
Education  Goal  Number  3,  whidb  has,  as 
one  of  its  objectives,  increasing  the 
percentage  of  students  who  are 
competent  in  more  than  one  language. 
The  program  outlined  in  this  notice  can 
help  States  and  localities  make  schools 
better  and  more  accountable  for  today’s 
students — a  major  aim  of  AMERICA 
2000,  the  President's  education  strategy. 

Congress  has  appropriated  $4.9 
million  for  fiscal  year  1991  and  $10 
million  for  fiscal  year  1992  to  inqplement 
this  program.  Under  the  statute,  each 
SEA  distributes  funds  on  a  competitive 
grant  basis  to  local  educational  agencies 
(LEAs)  for  model  programs  they  have 
designed  that  represent  alternative  and 
innovative  apiMroaches  to  foreign 
lai^age  inst^tion.  Unless  the 
Secretary  grants  a  waiver,  the  non- 
federal  matching  requirement  is  50 
percent.  Because  each  SEA's  application 
must  describe  the  model  projects  to  be 
conducted,  the  Secretary  is  announcing 
the  criteria  under  which  the  Foreign 
Languages  Assistance  Program  will  be 
administered. 

On  April  29, 1991,  the  Secretary 
published  a  notice  of  proposed 
interpretations  and  designation  of 
critical  foreign  languages  for  the  Foreign 
Languages  Assistance  Program  in  die 
Federal  Register  (56  FR 19645).  The 
notice  proposed  certain  statutory 
interpretations  that  would  apply  to  all 
projects  that  the  program  would  fund.  In 
addition,  the  Secretary  proposed  to 
designate  Chinese  (all  dialects), 
Japanese,  Korean,  Arabic  (all  dialects), 
and  Russian  as  the  only  foreign 
languages  whose  instruction  the 
program  would  support. 

'The  major  difference  between  the 
proposed  interpretations  and  these  final 
interpretations  is  inclusion  of 
procedures  under  which  an  SEA  may 
apply  for  a  waiver  of  the  requirement 
that  it  fund  model  programs  only  in  the 
primary  languages  designated  this 
notice. 


Analysis  of  Comments  and  Changes 

The  Department  received  forty-six 
comments  on  the  proposed 
interpretations.  An  analysis  of  the 
comments  and  of  the  portions  of  this 
notice  that  reflect  changes  from  the 
proposed  interpretations  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
statute  (if  any)  referenced  in 
parentheses. 

Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

The  Critical  Foreign  Languages 

Comments:  Nearly  all  of  the 
comments  received  addressed  the 
proposed  designation  of  Chinese  (all 
dialects),  Japanese,  Korean,  Arabic  (all 
dialects),  and  Russian  as  the  only 
critical  foreign  languages  for  purposes  of 
this  program.  Many  of  the  respondents 
disagreed  with  the  proposed  designation 
and  recommended  that  it  be  expanded 
to  include  other  languages.  Some 
recommended  that  the  foreign  languages 
specified  in  the  proposed  notice  be  given 
priority,  but  that  other  languages  be 
added.  Other  commenters  recommended 
that  the  list  of  169  languages  designated 
in  a  notice  published  in  the  Federal 
Register  on  August  2, 1985  (50  FR  31412), 
iot  programs  at  the  postsecondary  level, 
serve  as  the  list  of  “critical"  foreign 
languages  for  this  program. 

Many  commenters  felt  that  limiting 
the  program  to  the  five  languages  as 
proposed  would  make  it  difficult  for 
some  States  and  localities  to  participate 
in  the  program  because  they  lack 
qualified  teachers  or  the  necessary 
financial  resources.  Some  commenters 
stated  that,  because  the  proposed 
languages  are  considered  of  “high 
difficulty"  for  English  speakers  and  very 
few  imiversities  offer  programs  for 
teacher  preparation  in  these  languages, 
new  programs  in  these  languages  would 
require  careful  planning  and  the 
development  of  a  sequential  program 
with  implementation  over  an  extended 
period  time.  Other  commenters  stated 
that  the  proposed  designation  would 
require  States  and  LEAs  to  create 
[H'ograms  that  do  not  presently  exist  and 
for  which  there  is  no  guarantee  of  long¬ 
term  funding.  Commenters  pointed  out 
that  few  elementary  schools  offer 
instruction  in  any  foreign  language,  and 
suggested  that  restricting  the  use  of 
funds  to  instruction  in  the  proposed  five 
languages  would  not  encourage  States 
or  LEAs  to  begin  foreign  language 
programs  at  the  elementary  level. 
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Some  commenters  recommended  that 
the  decision  as  to  what  constitutes  a 
“chticar'  foreign  language  be  left  to 
each  State.  According  to  these 
commenters,  the  definition  of  “critical” 
varies  from  State  to  State  and  is  (rften 
determined  by  geographical  location, 
ethnic  population,  and  primary  sources 
of  trade  for  that  State. 

Five  commenters  supported  the 
designation  of  the  five  critical  foreign 
languages  as  proposed.  These 
ccMnmenters  felt  that  the  designation 
would  allow  necessary  resources  to  be 
focused  on  crucial,  yet  widely  neglected, 
languages.  They  also  suggested  that 
expanding  the  Ust  of  critical  languages 
would  divert  support  from  these  less 
commonly  taught  languages,  diluting  the 
impact  of  the  legislation.  Some 
commenters  noted  that  there  are  few 
models  for  programs  in  Chinese, 
Japanese,  Korean,  Russian,  and  Arabic, 
and  that  the  Foreign  Languages 
Assistance  Program  could  serve  as  a 
catalyst  to  support  the  creation  of  model 
pro^ams  in  these  lan^ages. 

Discussion:  The  auuorizing  statute 
requires  the  Secretary  to  designate  the 
“critical”  foreign  languages.  This 
responsibility  cannot  be  delegated  to  the 
States  OT  LEAs.  In  carrying  out  this 
responsibility,  the  Secretary  believes 
that  to  designate  all  169  languages  fi'om 
the  August  2, 1985  Federd  Register 
notice  would  not  meet  the  intent  of  the 
legislation  to  establish  model  foreign 
language  programs  at  the  elementary 
and  sect^ary  levels  that  promote  "the 
economic  and  security  interest  of  the 
Nation.”  The  1985  fist  was  associated 
with  a  postsecondary  education 
program,  and  was  developed  to  identify 
languages  important  to  scientific  inquiry 
and  research  as  well  as  of  national 
security  and  economic  interest. 

The  Secretary  believes  that  the 
primary  objectives  of  the  Foreign 
Languages  Assistance  Program  would 
best  be  served  by  focusing  resources  on 
a  select  group  of  less  commonly  taught, 
but  hi^dy  critical,  foreign  languages, 
and  tlmt  the  emphasis  on  Chinese, 
Japanese,  Korean,  Arabic,  and  Russian 
would  best  serve  the  economic  and 
security  interests  of  the  United  States. 
This  interpretation  is  consistent  with  the 
report  of  die  Senate  /^;^»oiHiations 
Committee  that  accompanied  the  fiscal 
year  1991  appropriation  for  this 
program.  In  that  report,  the  Senate 
expressed  its  intent  that  the  program 
“focus  primarily  on  the  less  commonly 
taught  languages.” 

The  Secretary  recognizes,  however, 
that  Congress  enacted  the  Foreign 
Languages  Assistance  Program  as  a 
State  formula  grant  program, 
presumably  with  the  intent  that  all 
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States  be  able  to  participate. 
Consequently,  the  Secretary  agrees  that 
a  State  should  not  be  {weclud^  firom 
participation  in  the  pro^am  solely 
because  LEAs  in  the  State  are  unable  to 
procure  trained  teachers  or  other 
resources  needed  to  operate  modd 
programs  in  one  of  the  languages 
proposed  in  the  April  1991  Fe^al 
Register  notice.  For  this  reason,  the 
Secretary  has  determined  that  an  ^A 
that  can  demonstrate  either  (1)  a  clesu’ 
lack  of  resources  needed  to  implement 
mod^  {uograms  in  Chinese,  Japaimse. 
Korean,  Arabic,  and  Russian,  or  (2) 
other  compelling  reasmis,  may  obtain  a 
waiver  to  implement  model  programs  in 
the  more  commonly  taught  languages  (d 
French,  German,  Italian,  Portuguese,  and 
Spanish.  The  section  of  this  notice  on 
“Application  Content”  describes  the 
information  that  the  Secretary  will 
review  in  considering  any  SEA's  request 
for  a  waiver. 

The  Secretary  anticipates,  however, 
that  few  requests  for  waivers  are  likely 
to  be  granted.  To  make  a  convincing 
case  for  approval  to  undertake  projects 
in  the  five  alternative  languages,  an  SEA 
must  demonstrate  that  the  la^  of 
available  qualified  teachers  or  other 
resources  throughout  the  State  or  region, 
or  other  compelling  reasons  make  it 
impossible  for  any  LEA  in  the  State  to 
develop  and  implement  model  programs 
in  Chinese,  Japanese.  Korean,  Arabic,  or 
Russian.  An  S^’s  supporting  evidence 
might  include  the  following  khids  of 
data:  Stirveys  of  school  districts  and 
universities  to  determine  the  availability 
of  teachers  in  those  languages,  a 
comparison  of  the  costs  of  implementing 
projects  in  the  five  critical  languages 
with  the  costs  of  projects  in  the  five 
alternate  languages,  accompanied  by  an 
analysis  of  local  and  State  resources 
available  for  implementing  projects  in 
each  group  of  languages,  or  descriptions 
of  programs  prrqxMed  by  LEAs  in  the 
primary  languages  accompanied  by  an 
explanation  for  the  ^A’s  rejection. 

Furthermore,  this  program  is  not 
designed  to  support  long-term  projects. 
Rather,  awards  are  to  be  made  for  a 
three-year  period,  and  funds  are  to  be 
used  to  develop  models  that  can  be 
replicated  in  other  locations.  The 
argument  by  some  ccunmenters  that  the 
“difficulty”  of  the  designated  language 
will  deter  LEAs  from  establishing  model 
programs  in  elementary  schools  is  not 
persuasive.  In  fact,  because  experience 
seems  to  show  that  young  children  have 
less  difficulty  learning  a  foreign 
language  thw  older  children  or  adults,  it 
is  l^ely  that  many  of  the  most  promising 
projects  will  be  proposed  for  the 
ele^ntary  leveL  Finally,  States  should 
note  that,  although  the  statute  requires  a 


50  percent  State  and  local  match,  the 
law  makes  provisions  for  apidying  to  the 
Secretary  for  a  waiver  of  that 
requirement. 

Changes:  The  Secretary  has  changed 
the  definition  of  “critical  foreign 
languages.”  The  languages  of  Chinese, 
Japanese,  Korean,  Arabic,  and  Russian 
are  now  designated  as  the  primary 
critical  foreign  languages,  and,  absent  a 
waiver,  all  States  will  be  required  to 
fund  local  model  programs  in  those 
languages.  However,  the  definition  also 
now  indudes  French,  German,  Italian, 
Portuguese,  and  Spanish  as  ahemate 
critical  foreign  lai^ages.  fai  order  to 
fund  model  programs  in  any  of  the 
alternate  languages,  a  State  will  have  to 
apply  for  a  waiver  from  the  basic 
requirement  and  gain  the  approval  of 
the  Secretary.  The  section  of  this  notice 
on  “Application  Content”  has  been 
modified  to  reflect  this  change. 

Program  Application 

Comments:  Commenters  asked  if  (1) 
the  State  application  is  to  be  for  a  one- 
or  three-year  period;  (2)  a  State 
application  that  merely  describes  the 
State’s  plan  for  selecting  model 
programs  can  be  approved  prim  to  the 
identification  of  the  LEA  modd 
programs;  and  (3)  the  LEA  apfdication 
must  be  developed  for  a  thr^year 
period.  One  commenter  suggested  that 
the  Secretary  define  what  is  meant  by  a 
“model”  program. 

Discussion:  The  Act  requires  that  a 
description  of  die  model  programs 
designed  by  LEAs  be  included  in  the 
State  application.  It  further  states  that 
funds  “shall  be  made  available  to  the 
State  two  additional  years  after  the  first 
fiscal  year  during  which  the  State 
receives  its  allotment”  if  the  funds  in  the 
first  year  were  used  in  the  manner 
required  under  the  State’s  approved 
application.  Therefore,  the  Secretary 
will  require  that  State  applications  cover 
a  three-year  period,  pending  the 
availability  of  ai^ropriations.  The  State 
application  must  contain  a  description 
of  modd  pro^ams  that  have  been 
selected  on  a  competitive  basis  prim:  to 
submission  d  the  apfdicatkm.  While  the 
statute  requires  that  funds  be  used  to 
sui^xirt  model  programs  for  the 
commencement  or  improvemmit  and 
expansion  of  foreign  language  study,  the 
Secretary  believes  that  the  actual 
definition  and  duration  of  a  model 
program  is  best  determined  by  the  SEA. 

Changes:  The  application  procedures 
have  been  amended  to  require  that  State 
applications  cover  a  three-year  period. 
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Participating  Children 

Comments:  Commenters  questioned 
the  proposed  requirement  that  children 
aged  5  through  17  who  reside  in  the  , 
school  district  of  the  LEA  must  be 
eligible  to  participate  in  the  program. 

One  commenter  recommended  that 
SEAs  be  required  to  identify  the 
mechanisms  to  be  used  to  ensure  that 
the  programs  will  be  available  to 
children  attending  private  schools  or 
that  the  Secretary  require  LEAs  to  set 
aside  funds  to  be  allocated  to  private 
elementary  and  secondary  institutions 
located  in  the  LEA  to  implement 
programs.  Other  commenters  noted  that 
the  requirement  that  the  State’s 
application  contain  an  assurance  that 
“all  children  *  *  *  who  reside  in  the 
school  district  of  the  LEA”  must  be  able 
to  participate  in  the  program  could  limit 
participation  by  LEAs  and  restrict  the 
programs  to  magnet  schools.  Another 
commenter  pointed  out  that  the 
language  in  the  notice  differed  from 
language  in  other  legislation,  such  as 
chapter  2  of  title  I  of  the  ES^,  or  the 
Drug  Free  Schools  and  Communities 
Program,  and  that  private  school 
children  to  be  served  under  those 
programs  are  identified  as  those 
children  attending  school  within  the 
boundaries  of  a  program  or  project. 
However,  under  the  Foreign  Languages 
Assistance  Program  eligibility  for 
participation  is  extended  to  all  children 
residing  in  the  LEA. 

Discussion:  Section  2103(b)(2)  of  the 
Act  requires  that  the  SEA  provide  an 
assurance  that  all  children,  enrolled  in 
public  or  private  schools,  who  reside  in 
the  school  district  be  eligible  to 
participate  in  any  model  program 
funded  under  the  Foreign  Languages 
Assistance  Program.  In  addition,  section 
2103(d)  of  the  Act  requires  that,  to  the 
extent  consistent  with  the  number  of 
children  in  the  State  or  in  the  school 
district  of  each  LEA  who  are  enrolled  in 
private  elementary  and  secondary 
schools,  each  State  or  LEA  shall,  after 
consultation  with  appropriate  private 
school  representatives,  make  provision 
for  including  special  services  in  which 
children  atten^ng  private  schools  can 
participate.  Because  section  2103(a) 
limits  activities  to  model  programs 
“designed  and  operated  by  local 
educational  agencies,”  the  statute  does 
not  authorize  these  services  to  private 
school  children  to  be  provided  out  of 
funds  that  would  be  separately 
allocated  to  private  institutions. 

Furthermore,  the  Secretary  believes 
that,  as  a  practical  matter.  Congress 
could  not  have  intended  to  require  all 
LEAs  to  implement  model  programs  for 
which  all  children,  regardless  of  age  and 


grade  level,  are  eligible  to  participate,  or 
to  issue  conditions  that  would  restrict 
model  programs  to  magnet  school  sites. 
Therefore,  the  proposed  and  final 
interpretations  continue  to  require  that 
participation  In  model  programs  be  open 
to  all  children  in  the  grade  level  or 
levels  for  which  the  model  was  designed 
rather  than  all  children  ages  5  through 
17. 

Changes:  None. 

Non-Federal  Share 

Comments:  One  commenter  urged  that 
the  interpretation  specify  that  no  new 
funds  be  required  for  the  50  percent 
match  and  that  the  matching 
requirement  be  ignored. 

Discussion:  the  law  explicitly  requires 
a  50  percent  match,  with  provision  for  a 
waiver  for  those  States  able  to 
demonstrate  significant  hardship. 

Changes:  None. 

Applicable  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  78  (State-Administered 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  A^ements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-fi«e  Workplace 
(Grants)),  and  part  88  (Drug-Free 
Schools  and  Campuses). 

Authority:  20  U.S.a  2981-2991, 2993 
Definitions  and  Interpretations 
The  Critical  Foreign  Languages 

Section  2105  of  the  Act  defines  the 
term  “foreign  language  instruction”  as 
“instruction  in  critical  foreign  languages 
as  defined  by  the  Secretary."  For  the 
Foreign  Languages  Assistance  Program, 
the  Secretary  designates  Chinese  (all 
dialects),  Japanese,  Korean,  Arabic  (all 
dialects),  and  Russian  as  the  primary 
critical  foreign  languages.  An  SEA  that 
can  document  a  clear  lack  of  capability 
to  fund  local  model  projects  in  any  of 
these  primary  languages,  which  would 
preclude  its  participation  in  the  program, 
may  apply  to  the  Secretary  for  approval 
to  support,  instead,  local  model  projects 
in  one  or  more  of  the  alternate  critical 
foreign  languages.  For  the  purposes  of 
this  program,  the  alternate  languages  are 
French,  German,  Italian.  Portuguese,  and 
Spanish.  An  Sea  that  wishes  to  apply  for 
a  waiver  in  order  to  support  model 


programs  in  one  or  more  of  the  alternate 
languages  must  provide  justification  as 
discussed  under  the  next  section  of  this 
notice. 

Application  Content 

Section  2103(b)  of  the  Act  requires 
that  an  Sea  desiring  to  receive  a  grant 
shall  submit  an  application  to  the 
Secretary  that  covers  three  fiscal  years 
and  contains  information  and 
assurances  as  the  Secretary  may 
require.  Consistent  with  the  purpose  of 
the  program,  all  applications  must 
include  information  that  will  ensure  that 
projects  contribute  to  the  statutory  goal 
of  developing  model  programs  from 
which  other  schools  in  the  Nation  can 
benefit.  In  addition,  applications  must 
include  the  following  information  as 
well  as  the  items  enumerated  in  section 
2103(b)  of  the  statute: 

(1)  A  description  of  how  each  model 
program  could  benefit  other  school 
systems  in  the  Nation; 

(2)  A  description  of  how  each 
program's  design  will  provide  a  reliable 
measure  of  the  impact  of  the  program  or 
of  student  educational  achievement;  and 

(3)  An  assurance  that,  upon 
completion  of  each  program,  the  SEA 
will  provide  to  the  ^cretary 
documentation  and  a  final  evaluation  of 
the  program,  in  a  form  suitable  for 
dissemination  to  other  schools  or  school 
districts  that  may  wish  to  replicate  the 
program. 

In  addition,  an  application  requesting 
approval  from  the  Secretary  to  support 
model  programs  in  one  or  more  of  the 
secondary  critical  foreign  languages  of 
French,  German.  Italian,  Portuguese,  or 
Spanish,  must  specifically  describe: 

(1)  Efforts  made  by  the  State  to 
identify  and  inform  LEAs  about, 
personnel  and  resources  that  LEAs  can 
use  in  designing  and  implementing 
programs  in  the  five  primary  critical 
languages  (Chinese,  Japanese,  Korean, 
Arabic,  or  Russian); 

(2)  Use  of  criteria  to  select  model 
programs  that  give  additional  weight  to 
proposed  programs  offering  instruction 
in  one  of  Ae  five  primary  critical 
languages: 

(3)  Reasons  for  the  inability  to  fund 
projects  in  any  of  the  five  primary 
languages;  and 

(4) Any  other  conditions  or 
circumstances  that  would  clearly 
preclude  implementation  of  model 
programs  in  any  of  the  five  primary 
critical  languages. 

In  deciding  whether  to  grant  a  waiver 
to  an  SEA  fi-om  the  basic  requirement 
that  it  fund  local  model  projects 
exclusively  in  one  or  more  of  the  five 
primary  languages  designated  in  this 
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notice,  the  Secretary  will  consider 
whether  the  SEA’s  application 
demonstrates  that,  without  a  waiver,  the 
State  clearly  would  be  imable  to 
participate  in  the  program.  The 
Secretary  will  look  for  evidence  that 
LEAs  in  the  State  are  unable  to 
implement  model  projects  in  the  primary 
languages  because  either  (1)  an  inability 
to  procure  qualified  teachers  or  other 
needed  resources,  or  (2)  other 
compelling  reasons,  llie  Secretary  will 
not  consider  local  or  State  preference  as 
a  compelling  reason  for  granting  a 
waiver. 

Program  Variety 

In  approving  an  SEA’s  plan,  the 
Secretary  takes  into  consideration  the 
amount  of  program  funds  that  each  State 
receives  in  determining  whether  the 
State’s  model  programs  represent  a 
variety  of  alternative  and  innovative 
approaches  to  foreign  language 
instruction,  as  required  by  section 
2103(b)(1)(B)  of  the  Act. 


Participating  Children 

Section  2103(b)(2)  of  the  Act  requires 
and  SEA’s  application  to  contain  an 
assurance  that  "all  children  aged  5 
through  17  who  reside  within  the  school 
district  of  the  local  educational  agency 
shall  be  eligible  to  participate  in  any 
model  program"  funded  under  the 
Foreign  Languages  Assistance  Act.  The 
Secretary  interprets  this  provision  to 
mean  that,  for  whatever  grade  span  a 
model  program  is  design^,  all  children 
in  those  grade  levels  who  reside  within 
the  area  served  by  the  LEA  must  be 
eligible  to  participate. 

Nan-Federal  Share 

Section  2103(b)(3)  of  the  Act  requires 
that  an  SEA’s  application  contain  an 
assurance  “that  the  state  will  pay  the 
non-Federal  share  of  the  activities  lor 
which  assistance  is  sought  from  non- 
Federal  sources.”  For  purposes  of  this 
program,  this  means  that  the  source  of 
the  non-Federal  share  will  be  either 
State  or  local.  In  either  case,  the 


contribution  must  come  from  non- 
Federal  sources.  In  addition,  the 
requirement  of  a  50  percent  non-Federal 
share  of  project  costs  includes  both 
these  costs  and  third  party  in-kind 
contributions  that  are  allowable  imder 
§80.24  of  EDGAR. 

Waiver  of  Non-Federal  Share 

Section  2103(c)(2)  of  the  Act 
authorizes  the  Secretary  to  waive  the 
requirement  of  a  50  percent  State  or 
local  share  if  the  Secretary  determines 
that  adequate  resources  are  not 
available.  Consistent  with  the  intent  of 
Congress  in  enacting  the  waiver 
provision  (see  S.  Rep.  No.  222, 100th 
Cong.,  1st  Sess.  76  (1987))  the  Secretary 
will  grant  a  waiver  only  if  presented 
with  a  clear  case  of  hardship. 

Program  Authority;  20  U.S.C.  3001-3006. 

Dated:  January  22, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 
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